has failed to show that the management of Block Coal Company
was culpable in bringing these occurrences about.  There is
simply no evidence in the record to that effect from any
source, including the Complainant himself.  The men involved
in these accidents were rank.and file workers in the same
relative position as Complainant with management.

Complainant also was docked three (3) hours of overtime
pay one night because he had parked his truck and was not
working due to problems with the truck's headlights.  His
supervisor explained that the Complainant had failed to con-
tact him concerning any difficulty with the truck and only
after one of the other men had told him that Maynard was
sitting out there did he go out to investigate.  He found him
"reared back in the seat," appearing to be asleep.  He was
docked three (3) hours pay because he didn't contact his
foreman to either have his truck repaired or to use the spare
truck which was available on the site that night.  Mr.
Marshall's explanation of the Company's action in this matter
is credible and I so find.

With regard to malfunctioning equipment generally, a
somewhat related claim is made by Complainant that his super-
visor provided him with inferior equipment in comparison with
the other rock truck drivers.  It is not disputed'that the
trucks were assigned on a seniority basis, with the more
desirable trucks going to the most senior men.  Complainant,
however, feels that he should have been assigned a better
truck earlier in his employment at the Morgan County site.
For purposes of this discrimination case and without deciding
which particular truck Complainant should have been driving
on any particular day, the important issue is safety on the
job.  It is unrefuted in the record that the company rule was
that any truck driver having any problem with his truck is to
report it to the foreman .immediately and that he is not
required to operate an unsafe vehicle.  In several places in
the record, Complainant states he did operate an unsafe
vehicle but he does not state that he was required to do so
or that he could not have reported the vehicle's condition'"to
management.  In fact Mr. Marshall testified that Complainant
didn't report problems with the vehicles as often as others
did.

Complainant further complains that on at least one
occasion, he was made to work harder than the other rock
truck drivers.  No allegations of a derogation in job safety
are made.  The Respondent of course contests this and replies
that the foreman involved in this instance only wanted
Complainant to put in a day's work for a day's pay.  I find
this issue unnecessary to resolve as even if it is true, it
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